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The contents of this book are provided for informational 
purposes only and are not intended to serve as the basis for any 
financial decisions. Any tax, legal, or estate planning 
information is general in nature. It should not be construed as 
legal or tax advice. Always consult an attorney or tax 
professional regarding the applicability of this information to 
your unique situation.  

The content of this book should not be construed as 
personalized investment advice nor should it be interpreted as 
an offer to buy or sell any securities mentioned. A financial 
advisor should be consulted before implementing any of the 
strategies presented.  

Investing involves risk, including the potential loss of 
principal. No investment strategy can guarantee a profit or 
protect against loss in periods of declining values. Any 
references to protection benefits or guaranteed/lifetime 
income streams refer only to fixed insurance products, not 
securities or investment products. Insurance and annuity 
product guarantees are backed by the financial strength and 
claims-paying ability of the issuing insurance company. 

We do not provide tax or legal advice. You are expressly 
advised to consult with a qualified attorney or tax professional 
to determine your legal or tax needs.  

Investment Advisory Services offered through Great 
Lakes Retirement, Inc., an SEC-Registered Investment 
Advisor. Insurance services offered through W.A. Smith 
Financial, LLC. 
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Chapter 8 
Estate Planning 

ver the course of this book, we have examined many 
essentials to retirement planning—developing a 
sustainable income, managing risk and liabilities, 

ensuring tax efficiency, and planning for future medical needs. 
Now, we will examine the last piece of the puzzle: estate 
planning. 

You might think that estate planning is an obvious part of 
retirement planning. None of us wants our life’s work and 
legacy to line Uncle Sam’s pockets when we die. And yet, estate 
planning is often neglected by retirees and financial advisors 
alike. I’ve included this chapter because I’ve seen too many 
people do it wrong, and I don’t want that to happen to you.  

As with any part of financial planning, the best way to 
guarantee that your estate is set up how you want it is to 
consult with a financial professional who can evaluate your 
unique personal circumstances. It’s also important to 
coordinate with an estate planning attorney to ensure that your 
plan is complete and that it will be legally binding. While your 
well-meaning attorney friend may offer to draft your estate 
planning documents, it’s in your best interest to decline if he or 
she is not experienced in the specialized field of estate and 
elder planning. Often a great way to find a qualified attorney is 
through your financial advisor. Many advisors have close 
relationships with qualified estate attorneys and your planning 
process will be much easier if all the professionals involved 
have already established close-working relationships. 

None of us likes to consider our own mortality. I understand 
the apprehension many have in talking about circumstances 

O 
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surrounding their death. But please, give estate planning 
serious consideration. You can spare your children and other 
inheritors a great deal of anxiety and heartache with just a little 
forethought now. Remember this, too—estate planning is not 
just about what will happen after you’ve died. Many of the 
benefits of estate planning apply to your life now. They can add 
to the quality and success of your retirement. The following 
principles will familiarize you with the estate planning process, 
but I must emphasize again that it is imperative to seek out 
experienced legal support to ensure that your plan is valid  
and binding.  

Get Your Documents in Order 
You’ve probably heard of most, if not all, the following 
documents. They constitute the foundation of legacy planning. 
While you may be familiar with their respective purposes, I’d 
like to review what each is designed to do and how they can be 
used in estate planning.  

Powers of Attorney 
A power of attorney is written, legal authorization for someone 
to act in your behalf, in your best interests. When situations 
arise in which you cannot be present to make important 
decisions (say, incapacitated in some way), these documents 
can be valuable. A durable power of attorney authorizes trusted 
friends and family to represent you even in the event that you 
are somehow incapacitated, for example, in a coma or battling 
the effects of dementia. 

It is important to establish powers of attorney now. If you 
wait until a power of attorney is necessary, it’s already too late. 
Take some time to reflect carefully on your most trusted 
associates. To entrust someone with the legal right to serve as 
your voice in making important decisions is no small task—but 
it is essential. Have you ever heard of someone who was injured 
in a car accident and rendered incapable of speaking for 
themselves? Perhaps they suffered head trauma and were 
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comatose for days, weeks, or even months. Did their bills stop 
coming just because they were unable to pay them? Were 
mortgage payments suspended pending their recovery? No, of 
course not! Even the most decent bank is not going to put a 
moratorium on bills just because you’re indisposed. In cases like 
these, a power of attorney can make the difference in 
preventing added hardship for you and your family. But how 
do powers of attorney actually work?  

You can have multiple powers of attorney that entrust 
different people with different responsibilities. How you 
coordinate your powers of attorney is up to you. If you choose, 
you can require that all powers of attorney work jointly. For 
example, imagine an older gentleman named Lee. Lee has two 
sons, both of whom he loves and trusts. The three men are close 
and have often worked together in business and personal 
matters. As Lee ages, he decides it would be in his best interest 
to have both his sons work together in making decisions 
concerning Lee’s health and finances. He thus empowers each 
through a joint power of attorney that stipulates both sons sign 
off on any decisions in Lee’s behalf. 

Multiple powers of attorney are not always the best option, 
though. From what I’ve seen in my own experiences, it just 
increases the amount of coordination and complication. There 
are some other options, though. For instance, let’s say Lee’s 
sister, Agnes, also has two sons. Agnes and her boys are also 
close, and she trusts them to act in her best interests. However, 
one of her sons lives in Canada and the other lives in France. 
For some years now, Agnes has divided her time between the 
two countries. In the event that her health fails while living in 
France, Agnes could be in trouble if her powers of attorney 
require that both sons be present to make important decisions. 
It’s not that Agnes doesn’t trust both her sons, but it’s a matter 
of logistics. If her life is in danger, there may not be time for 
her younger son to travel from Canada to France. Thus, she sets 
up independent powers of attorney that allow each son to act 
alone in her behalf, if necessary.  
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For some people, joint and independent powers of attorney 
are too black and white. Sometimes more nuance is required. 
Not every trusted friend or family member is qualified to make 
decisions in every part of your life. For example, your good 
friend Adam may be a doctor and very well prepared to make 
decisions concerning your health if you are unable to make 
those decisions on your own. But Adam has always been lousy 
with money. Your sister, Angela, the accountant, is better 
qualified to represent you in financial matters. So, you may 
decide to assign Adam as your power of attorney with respect 
to medical issues, and Angela as power of attorney in financial 
and legal matters.  

If you know in advance the medical decisions you would 
make under certain circumstances, it is probably wise to couple 
your power of attorney with a medical directive. This document 
outlines pre-decided choices you have made about different 
health scenarios. Advanced medical directives often serve to 
ease the burden of responsibility for your powers of attorney 
and loved ones, especially when it comes to end-of-life care. A 
do-not resuscitate order, or “DNR,” is quite common, 
preventing you from being medically revived multiple times in 
the event of your heart stopping. There are many other medical 
orders you can plan in advance, as well. 

The value of a medical directive is well illustrated in the 
landmark case of Terri Schiavo. In case her name doesn’t ring 
a bell, Terri Schiavo was a young woman who collapsed in her 
Florida home in 1990 from severe cardiac arrest. Firefighters 
and paramedics were eventually able to resuscitate Schiavo, 
but not after she’d experienced extensive brain damage that left 
her in a persistent vegetative state.  

For three years, Terri’s husband, Michael, took her to 
rehabilitation facilities around the country. Even after a variety 
of treatments and experimental procedures, however, Schiavo’s 
condition did not improve. After eight years, Michael decided 
it was inhumane to keep his wife alive through artificial means. 
In 1998, he petitioned the sixth circuit court of Florida to 
remove his wife’s feeding tube. 
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The story may have ended there if Mrs. Schiavo had written 

a medical directive in advance of her heart attack. 
Unfortunately, Terri had not conducted any form of estate 
planning before losing her mental faculties; she had neither a 
health care power of attorney, medical directive, nor a living 
will. Her actual wishes—whether she’d have chosen to be kept 
alive or not—were therefore unclear. A court had appointed 
her husband as power of attorney shortly after the accident, but 
without any input from Terri Schiavo herself, her parents had 
a legal right to oppose the decision to end Terri’s life. The 
ensuing legal battle raged on for seven years and frequently 
made national headlines. Finally, on March 18, 2005, her 
feeding tubes were removed and she passed away. Now, 
whether it was the right decision to let Mrs. Schiavo die is not 
for me to decide. The point is that Terri Schiavo and her family 
could have been spared a great deal of heartache and 
controversy if she’d established a power of attorney. To ensure 
that something like Mrs. Schiavo’s story never happens to you, 
make sure now to have all your legal documents in order.  

Wills 
You’ve probably heard of probate, and you probably want to 
avoid it. After you’re gone, you’d like to spare your friends and 
family the hardship of navigating the probate process. So, the 
best way to overcome probate is with a well-crafted will, right? 

Wrong. 
If you thought a will would take care of it, don’t feel bad—

you’re not alone. Unfortunately, however, a will on its own 
does nothing to sidestep probate. In fact, by definition, probate 
is the process of proving your will to be true and valid in a court 
of law. Best case scenario, then, a strong will can make probate 
less painful; it cannot, however, avoid the process altogether.  

In probate a judge will examine your will to determine that 
everything is in order and to check that nothing in it conflicts 
with state law. He or she will also be looking to determine if 
your will is up-to-date and if you were of sound mental 
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condition when it was written. Sometimes this process is quick 
and easy. But not always. Especially if someone steps forward 
to contest your will (which is easy to do since probate falls 
under public record), the probate process may drag on for 
years. Guess where the court costs and attorney fees come 
from? That’s right, your estate.  

None if this is to say that a will is unimportant. It is often 
among the most fundamental of all estate planning documents. 
Without a will, your loved ones will be left behind, guessing 
what you would have wanted and fighting the court system. If 
you genuinely don’t care what happens to your estate and 
legacy (some, like rapper Snoop Dogg, have said they really 
don’t care), you can skip the rest of this chapter. But, like most 
people, you probably want to ensure that your life’s work is 
distributed according to your wishes and that your friends and 
family don’t experience added pain in the wake of your death. 
It’s not enough, though, just to say that you want your house 
to go to your son, your business to your daughter, and your 
savings to your grandchildren. If it’s not in writing, it’s not 
worth anything at all, and you can be sure that your wishes will 
not all be met. A will is the best place to start in documenting 
exactly what you would like to become of your estate.  

It’s important to remember, too, that a will does not always 
act as a trump card. In fact, beneficiary lines take precedent 
over your will. For example, let’s say you bought a life 
insurance policy twenty years ago. At the time, you wrote your 
husband’s or wife’s name on the beneficiary line. But, since 
then, you’ve gotten divorced. There’s a good chance that you 
are not so keen to leave your insurance payout to an ex-spouse. 
Even if you write in your will that you’d like that money to go 
to someone else, though, the company holding your policy is 
required to pay the person whose name is still on the 
beneficiary line. 

Or, what if thirty years ago you dedicated the contents of 
your IRA to your children? One of your sons had a wife and 
daughter whom you love dearly, but sadly your son has passed 
away. In your will, you may want your son’s portion of the IRA 
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to fall to his widow and children. But that’s not what the IRA 
beneficiary line says. It says your “children.” That means that 
your remaining children will be given the contents of your IRA, 
but your daughter-in-law gets nothing.  

Over the years, I’ve seen countless examples like these. If I 
wrote them all down, it would fill a book much larger than this 
one. The point is that a will, while powerful and essential, is 
not the end all. A will must be checked regularly to guarantee 
that it is up to date and that it does not conflict with any 
beneficiary lines that could override it. It is therefore 
imperative that you work with a skilled estate planning 
attorney to make sure that your desires are legally upheld.  

Fortunately, it is often possible to circumvent probate 
entirely. To do so requires one to title his or her assets carefully. 
In Ohio, where I live and work, you can avoid probate 100 
percent on all assets through beneficiary designations and 
titling. Methods of titling include joint tenancy with right of 
survivorship, payable on death (POD) accounts, and transfer 
on death (TOD) accounts. The most famous document in the 
titling world, however, is the trust.    

Trusts 
A trust is set up through an attorney and allows a third party, 
called the trustee, to hold your assets and determine how they 
pass to your beneficiaries. Many people pay trusts little mind. 
They assume that trusts are only useful to the absurdly wealthy. 
But that isn’t necessarily the case. 

A simple trust can often cost only a couple thousand dollars 
in attorney fees, but it can save you the expense and publicity 
of probate, quicken the transfer of wealth to your inheritors 
after your death, assist in avoiding some taxes, and give you 
more control over your legacy. Not bad for just a couple grand, 
right? But how might a trust actually work in your behalf? 

Let’s say that you’d like to contribute some funds toward a 
grandchild’s college education. You trust your grandchild, but 
still you’d like that money to be set aside for education and 
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nothing else. By means of a trust, you can require that your 
grandson or granddaughter enroll in classes before any of your 
money is dispensed. Keep in mind, though, that as with a will, 
beneficiary lines supersede any stipulation outlined in a trust.  

As with any legal documentation, a trust will come with 
several options to consider. You will need to decide if you want 
to make your trust revocable or irrevocable, that is, whether 
the terms can be changed while you are still alive or not. It may 
seem illogical to create an irrevocable trust; in effect, you no 
longer “own” its contents. But irrevocable trusts come with 
significant tax benefits that make them worth your 
consideration. Irrevocable trusts can often avoid probate and 
estate taxes altogether and they can protect assets from legal 
judgments against you.  

One thing to remember with trusts is that you must fund 
them. Over the years, I’ve had many new clients show me their 
estate planning documents assuming that a trust is protecting 
their assets. In fact, their trusts often are not set up to benefit 
them in any way. Unless assets are explicitly retitled to fall 
under a trust, it will be nothing more than a set of fancy legal 
papers with no purpose at all.  

Examples Not  to Follow 
You may expect that, of all people, celebrities would know to 
have their estate planning taken care of. After all, they often 
have the most money to lose. And, with qualified legal advice, 
it isn’t that hard to establish an estate plan. It should be a no-
brainer for the world’s wealthiest people. And yet, time and 
again we see celebrities die with ambiguous estate plans that 
leave their children and beneficiaries toiling under the burden 
of probate and fighting self-proclaimed “relatives” for the rights 
to certain assets. The following examples are just a sampling of 
such cases. They provide excellent examples in what definitely 
not to do.  
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The Celebrity: Prince. The Mistake: Leaving no will. 
No will? I mean, come on! It’s the most basic document in 

estate planning, and Prince didn’t have one. When the artist 
died in April 2016 the world was shocked. He was relatively 
young at fifty-seven and the tame lifestyle he’d assumed in his 
later years didn’t seem to foretell a premature death. The news 
became more shocking when it was revealed that Prince had 
left no will—not even a simple one. Furthermore, Prince was 
not married and he had no children. That left a Minnesota 
judge with the weighty responsibility to distribute Prince’s $300 
million estate. 

As you might imagine, “family members” appeared out of 
the woodwork. It seemed like half of Minnesota claimed some 
relation to the late music star. Besides the $300 million, Prince 
earned royalties on his published music. To whom would those 
royalties start dispensing? Prince hadn’t made his wishes 
known and so the matter was heavily contested. It was also 
reported that he had thousands of songs which had never been 
released. Who would get to decide what would happen with 
those? 

Even when Prince’s rightful heirs were finally identified, it 
would be years before they saw a cent of inheritance, and not 
until taxes claimed about half the estate and lawyers another 
hefty chunk. 

The Celebrity: Marlon Brando. The Mistake: Making Only 
Verbal Promises 

Marlon Brandon was an old school guy. In his day, a 
handshake agreement meant something and an “IOU” carried 
some weight. Maybe that’s why the legendary actor thought his 
verbal promise to Angela Borzla would mean something after 
he’d died. In 2004, after Brando’s death, his estate was valued 
at around $100 million. That included a beautiful house which 
Ms. Borzla had maintained for years. Apparently, the actor had 
promised to reward her hard work with ownership of the 
house. Unfortunately, the written estate plan said otherwise. 
Borzla’s claim must have had some merit, however. Her lawyers 
sued the estate for $2 million in punitive damages and 
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eventually settled for $125,000. That’s not a negligible sum of 
money, but it’s still a bit short of a Hollywood mansion.  

The Celebrity: Michael Jackson. The Mistake: Failure to 
Fund a Trust 

In case I didn’t emphasize it enough earlier, this example 
ought to illustrate how essential it is not just to own a trust, but 
to fund it. “The King of Pop” put a little more effort into naming 
his inheritors than did his contemporary Prince, but in the end, 
Jackson’s estate plan still failed to accomplish his wishes. 
Michael Jackson was reportedly bankrupt at the time of his 
death. But that didn’t mean that his estate was valueless. Just 
seven years after his death, Jackson’s estate had earned $750 
million. That’s what Sony paid for the rights to a catalog of the 
artist’s music. Sadly, Jackson’s friends and family saw little or 
none of that money. Wait, but he had a trust, so how could that 
be? The problem was that Jackson didn’t fund his trust, so it 
did nothing to protect his assets. Instead, his estate fell under 
the jurisdiction of the court system. After the court fees, 
lawyers, and taxes had been paid, and the issues of rights 
settled, Jackson’s family was left with very little.  

The Celebrity: Heath Ledger. The Mistake: Omitting a 
Child 

We might also call this mistake, “failing to keep a will 
current.” Heath Ledger was in poor mental health at the time 
of his tragic suicide. He was an incredibly talented method 
actor. But when hired to play the psychopathic “Joker” in 
2008’s The Dark Knight, Ledger too thoroughly embraced the 
character’s mental instability. He was never able to eschew that 
persona entirely. It probably contributed to his overdose that 
same year.  

Ledger’s emotional decline is especially tragic because he’d 
been a happy family man. When he died, his daughter, Matilda, 
was only two years old. Unfortunately, Ledger had not updated 
his will since before she’d been born. Thus, she was accidently 
disinherited. All of Mr. Ledger’s $20 million estate was left to 
his parents and sisters. That was almost surely not the actor’s 
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intention, but he’d neglected to update his estate plan and so 
nothing could be done.  

To avoid mistakes of omission, a competent legal team will 
typically consider unnamed future children unless you stipulate 
otherwise. Moreover, it is imperative that you consult with your 
legal representatives regularly to ensure that all parties are on 
the same page and that documentation still reflects your most 
current wishes.  

 
In seeking out financial advice, make sure that your 

prospective financial advisor is acquainted with the estate 
planning process, and that he or she works closely with well-
qualified estate planning attorneys. It will make your entire 
retirement planning process much simpler. When you and your 
advisor are compatible, the retirement planning process can be 
a painless one—but everyone involved must work together as 
a team. The next chapter will examine this concept further. 
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Contact Us 

f the concepts outlined in this book resonated with you and 
if you are interested in having your own Retirement Tune-
UpSM financial review, please contact our office: 

 

W.A. Smith Financial Group 
wasmithfinancial.com 

866-417-4156 
 

Locations in 
Cleveland, Ohio 

Sheffield Village, Ohio 
Sandusky, Ohio 
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